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Preamble 
The Lakes Evangelical Limited is a Company limited by guarantee, which has been established to enable the 

proper management of the body of believers known as The Lakes Church Tuggerah hereinafter referred to as 
“The Church”. This Constitution describes the way in which The Lakes Evangelical Limited is governed. It does 
not describe the Church. 

Preliminary 

1.​ Name of the Company 

The name of the Company is The Lakes Evangelical Limited (The Company). 

2.​ Type of Company 

The Company is a not-for-profit public Company limited by guarantee which is established to be, and to continue 
as, a charity. 

3.​ Limited liability of partners 

The liability of partners is limited to the amount of the guarantee in clause 4. 

4.​ The guarantee 

Each partner shall contribute an amount not more than $5 (the guarantee) to the property of the Company. If 
the Company is wound up while the partner is a partner, or within 12 months after they stop being a partner, 
this contribution is required to pay for the: 

(a)​ debts and liabilities of the Company incurred before the partner stopped being a partner, or 

(b)​ the costs of winding up. 

5.​ Definitions 

In this constitution, words and phrases have the meaning set out in Clause 82 and Clause 84. 

Religious Character 

6.​ Statement of Purpose 

The Company is established for the principal purpose of managing the affairs of the Church. 

7.​ Statement of Beliefs 

The fundamental beliefs of the Company are: 

7.1​ About God 

(a)​ There is one unique and eternal God, who exists in an everlasting loving relationship of Father, 
Son and Holy Spirit - one God in three persons. 

(b)​ God is sovereign in all things: including creation, revelation, redemption, judgement and the 
establishment of His kingdom. 

(c)​ As sovereign loving creator and redeemer, God is worthy of all glory, honour and praise. 

7.2​ About humanity 

(a)​ Men and women together are equal partners in the gospel ministry created in the image of 
God, and therefore enjoy a unique dignity in creation and a unique relationship with God. 

(b)​ Men and women together have dominion over the created order. 

(c)​ Tragically, human nature is universally sinful since the Fall, and all are guilty before God. This 
leaves us, in the absence of salvation under the wrath and condemnation of God. 

(d)​ We are unable, without the prior regenerative work of God's Spirit, to turn ourselves to God. 

(e)​ Biblical marriage is a holy relationship ordained by God and is the union of a man and a 
woman to the exclusion of all others, voluntarily entered into for life and is the only proper 
context for sexual activity. 
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7.3​ About the Bible 

(a)​ There is no other way to know God except that he reveals himself to us. The Bible is God’s 
revelation to us. The words of the Bible are divinely inspired and infallible, as originally given, 
and have supreme authority in all matters of faith, conduct and experience. 

(b)​ The Bible is sufficient for knowing God. It is not only central to the wellbeing of the church but 
is able to thoroughly equip the Christian community for life and godliness. 

7.4​ About Jesus Christ 

(a)​ Jesus Christ was conceived by the Holy Spirit and born of the virgin Mary. 

(b)​ Jesus Christ is both fully God and truly human. He entered fully into human experience. Jesus 
Christ endured temptation, he suffered and died. He was perfectly obedient to God, his father. 

(c)​ Jesus Christ took on himself the consequences of human sin. He died and was buried. On the 
third day he rose from the dead bodily, and is now exalted as ruler overall. 

(d)​ Jesus Christ will come again in glory to judge the living and the dead. 

7.5​ About salvation 

(a)​ There is only one name under heaven by which we can be brought into relationship with God: 
the name 'Jesus Christ'. 

(b)​ It is only through the sacrificial death of Jesus Christ, as our representative and substitute, that 
the guilt, penalty, and power of sin can be removed. In that death, God demonstrates his love 
to us most perfectly and establishes his victory over Satan and all God’s foes. 

(c)​ The work of the Holy Spirit is necessary to make the death of Jesus Christ effective in an 
individual's life. The Spirit enables the sinner to repent and put their faith in Jesus Christ, so 
that salvation is entirely of God's grace and not of human merit or works. 

(d)​ Although we already enjoy the blessing of union with Jesus Christ and a secure relationship 
with God, we await the final consummation of our hope with the return of Jesus Christ, the 
resurrection of our bodies, and life with him eternally. 

7.6​ About the Spirit in the believer's life 

(a)​ The Holy Spirit is co-equal with the father and the Son and indwells all true believers. 

(b)​ His role is to bring glory to Jesus Christ, thus making Jesus Christ central in all things. 

(c)​ The Spirit works to illuminate believers’ minds to grasp the truth of the Bible, producing in 
them his fruit, granting them his gifts and empowering them for service. 

(d)​ He grants his gifts for the purpose of service, not self-indulgence. Their use is determined - not 
by personal desire for fulfilment, or satisfaction - but by the principle of building the church. 

(e)​ Not every gift of the Spirit is given to the church at every moment of its life, only those 
necessary for building Christ's body. 

7.7​ About the church 

(a)​ The visible church is the gathering of believers around Jesus Christ in his word. 

(b)​ The church is a community of people intended by God to bear witness to him and actively 
seek the extension of his rule. 

(c)​ Within its community both men and women are to seek proper expression of their gifts as 
they work to build the church in love. 

(d)​ The Bible makes clear that in church leadership, as in marriage, the roles of men and women 
are not interchangeable. We are committed to expressing the differences within relationships 
of mutual dependence. 
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Charitable purposes and powers 

8.​ Object 

The Object of the Company is to promote the health and growth of the Church as it seeks to make and grow 
disciples by the prayerful proclamation of the gospel of the Lord Jesus Christ. 

9.​ Powers 

Subject to clause 10, the Company has the following powers, which may only be used to carry out its Object(s) 
set out in clause 8: 

(a)​ the powers of an individual, and 

(b)​ all the powers of a Company limited by guarantee under the Corporations Act 2001 (Cth). 

10.​ Not-for-profit 

10.1​ The Company shall not distribute any income or assets directly or indirectly to its partners, 
except as provided in Clause 10.2 and Clause 81. 

10.2​ Clause 10.1 does not prevent the Company from doing the following things, provided they are 
done in good faith: 

(a)​ paying a partner for goods or services they have provided or expenses they have properly 
incurred at fair and reasonable rates or rates more favourable to the Company;  

(b)​ making a payment to a partner in carrying out the Company’s charitable purpose(s); or 

(c)​ remunerating partners who are employed by the Company on the terms of their employment. 

11.​ Amending the constitution 

11.1​ Subject to clause 11.2 and 11.3, the partners may amend this constitution by passing a special 
resolution. 

11.2​ The partners shall not pass a special resolution that amends this constitution if passing it causes 
the Company to cease being a charity. 

11.3​ The statement of beliefs contained in clause 7 may only be amended with the approval of the 
Senior Pastor.  

Partners 

12.​ Partnership and register of partners 

12.1​ The partners of the Company are: 

(a)​ initial partners, and 

(b)​ any other person that the Church Council approves to be a partner, in accordance with this 
constitution. 

12.2​ An initial partner is any person:  

(a)​ was listed in the register of partners of the Predecessor Entity immediately before the 
commencement of this Constitution; 

(b)​ has consented to being included as a member on the application for registration of the Company 
and agrees to be bound by this Constitution; 

(c)​ is recognised as a partner under this Constitution in the same class of partnership as that held in 
the Predecessor Entity; and 

(d)​ is subject to the rights and obligations of partners as outlined in this Constitution. 

12.3​ The Company shall establish and maintain a register of partners. The register of partners shall be 
kept by the Company secretary and shall contain: 

(a)​ for each current partner: 
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i.​ name 

ii.​ address 

iii.​ any alternative address nominated by the partner for the service of notices, and 

iv.​ date the partner was entered on to the register. 

(b)​ for each person who ceased being a partner in the last 7 years: 

i.​ name 

ii.​ address 

iii.​ any alternative address nominated by the partner for the service of notices, and 

iv.​ dates the partnership started and ceased. 

12.4​ The Company shall provide current partners access to the register of partners on request. 

12.5​ Information that is accessed from the register of partners shall only be used in a manner 
relevant to the interests or rights of partners. 

13.​ Eligibility for Partnership  

A person who supports the Object of the Company is eligible to apply to be a partner of the Company under 
clause 14 if: 

(a)​ the person, being not less than 16 years of age: 

v.​ has applied for partnership in accordance with clause 14; and 

vi.​ has been in regular attendance at meetings of the church for a period of not less than 3 
months; and 

vii.​ is not an active partner of another church, except where​the Councillors determine
​  that extenuating circumstances apply; and 

viii.​ has been approved for partnership of the Company by the Councillors or authorised 
delegate approved by the Councillors. 

(b)​ the person is a Pastor employed by the Church. 

14.​ Application for Partnership  

A person may apply to become a partner of the Company by completing the application form stating that they: 

(a)​ wish to become a partner;  

(b)​ profess personal faith in, and submission toward, Jesus Christ as Lord, Saviour and God;  

(c)​ agree to promote the health and growth of the Church as it prayerfully proclaims the gospel of the Lord 
Jesus Christ; and 

(d)​ agree to comply with the Company’s constitution, including paying the guarantee under clause 4 if called 
upon to do so. 

15.​ The Church Council to approve Partnership 

15.1​ The Church Council shall consider an application for partnership within a reasonable time after 
the Company secretary receives the application. 

15.2​ Whenever the Church Council approve an application, the Company secretary or council 
delegate shall promptly: 

(a)​ enter the details of the new partner on the register of partners; and 

(b)​ inform the person in writing that their application was approved, and the date that their 
partnership commenced. (see clause 16). 

15.3​ Whenever the Church Council declines an application, the Company secretary or council 
delegate shall write to the applicant as soon as possible to inform them that their application 
has been declined. 

15.4​ Whenever the Church Council declines an application, it is under no obligation to provide 
reasons. 
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16.​ On Becoming a Partner 

Other than initial partners, an applicant will become a partner when their name is entered on the register of 
partners. 

17.​ Cessation of Partnership  

17.1​ The Church Council may remove a person from partnership if the person: 

(a)​ states that he or she no longer profess, agree with, or support the matters specified in clause 
14(b) and clause 14(c), or have faith in or submission to Jesus Christ as Lord, Saviour, and God; 
and 

(b)​ states that he or she no longer agrees to promote the Object of the Company.  

17.2​ A person immediately ceases being a partner if they: 

(a)​ die; 

(b)​ resign, by writing to the Company secretary; 

(c)​ are expelled under clause 17.1;  

(d)​ have not responded within three months to a written request from the Company secretary that 
they confirm in writing that they wish to remain a partner; 

(e)​ has not attended Church Services for at least six months without reasonable cause, as 
determined by the Church Council; and  

(f)​ In the case of a Pastor, cease to be employed as a Pastor under clause 13.1(b).  

17.3​ If a person ceases to be a partner, the date of cessation will be noted in the register of partners 
as per clause 12. 

Dispute resolution and complaints procedures 

18.​ Dispute and complaints resolution 

Management and resolution of complaints shall be dealt with according to the provisions of The Lakes Church 
Tuggerah Grievance and Complaints Policy as amended from time to time. 

General meetings of partners 

19.​ Annual general meeting 

19.1​ A general meeting, called the annual general meeting, shall be held: 

(a)​ within 18 months after registration of the Company; and 

(b)​ after the first annual general meeting, at least once in every calendar year. 

19.2​ Even if these items are not set out in the notice of meeting, the business of an annual general 
meeting shall include: 

(a)​ confirmation of the minutes of the last preceding annual general meeting and any general 
meeting held since that meeting; 

(b)​ a review of the Company’s activities; 

(c)​ a review of the Company’s finances; 

(d)​ receiving/considering an auditor’s report; 

(e)​ the election of Councillors; and 

(f)​ the appointment of auditor(s). 

19.3​ Before or at the annual general meeting, the Church Council shall give information to the 
partners on the Company’s activities and finances during the period since the last annual general 
meeting. 

19.4​ The chairperson of the annual general meeting shall give partners a reasonable opportunity at 
the meeting to ask questions or make comments about the management of the Company. 
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20.​ Notice of general meetings 

20.1​ Notice of a general meeting shall be given to: 

(a)​ each partner entitled to vote at the meeting; 

(b)​ each Councillor; and 

(c)​ the auditor(s) (if any). 

20.2​ Notice of a general meeting shall be provided to partners entitled to attend and vote in writing 
at least 21 days before the meeting. 

20.3​ Subject to clause 20.4, notice of a meeting may be provided less than 21 days before the 
meeting if: 

(a)​ for an annual general meeting, all the partners entitled to attend and vote at the annual general 
meeting agree beforehand; or 

(b)​ for any other general meeting, partners with at least 95% of the votes that may be cast at the 
meeting agree beforehand. 

20.4​ Notice of a meeting cannot be provided less than 21 days before the meeting if a resolution will 
be moved to: 

(a)​ remove a Councillor; 

(b)​ appoint a Councillor in order to replace a Councillor who was removed; or 

(c)​ remove an auditor. 

20.5​ Notice of a general meeting shall include: 

(a)​ the place, date and time for the meeting (and if the meeting is to be held in two or more places, 
the technology that will be used to facilitate this); 

(b)​ the general nature of the meeting’s business; 

(c)​ if applicable, that a special resolution is to be proposed and the words of the proposed 
resolution; and 

(d)​ a statement that partners have the right to appoint proxies, if permitted by the Councillors 
under clause 36, and that, if a partner appoints a proxy: 

i.​ that the proxy needs to be a partner of the Company; 

ii.​ the proxy form shall be delivered to the Company at its registered address, or the 
address (including an electronic address) specified in the notice of the meeting; and 

iii.​ the proxy form shall be delivered to the Company at least 48 hours before the meeting. 

20.6​ No business other than that specified in the notice convening a general meeting is to be 
transacted at the meeting except, in the case of an annual general meeting, business that may 
be transacted pursuant to clause 19.2. 

20.7​ If a general meeting is adjourned for one month or more, the partners shall be given fresh notice 
of the resumed meeting. 

21.​ General meetings called by Councillors 

21.1​ The Church Council may call a general meeting. 

21.2​ If partners with at least 20% of the votes that may be cast at a general meeting make a written 
request to the Company for a general meeting to be held, the Councillors shall: 

(a)​ within 21 days of the partners’ request, give all partners notice of a general meeting; and 

(b)​ hold the general meeting within 2 months of the partners’ request. 

21.3​ The percentage of votes that partners have (in clause 21.2) is to be calculated as at midnight 
prior to the day on which the partners request the meeting. 

21.4​ The partners who make the request for a general meeting shall: 

(a)​ state in the request any resolution to be proposed at the meeting; 

(b)​ sign the request; and 
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(c)​ give the request to the Company secretary. 

21.5​ Separate copies of a document setting out the request may be signed by partners if the wording 
of the request is the same in each copy. 

22.​ General meetings called by partners 

22.1​ If the Church Council does not call the meeting within 21 days of being requested under clause 
21.2, 50% or more of the partners who made the request may call and arrange to hold a general 
meeting. 

22.2​ To call and hold a meeting under clause 22.1 the partners shall: 

(a)​ as far as possible, follow the procedures for general meetings set out in this Constitution; 

(b)​ call the meeting using the list of partners on the Company’s partner register, which the Company 
shall provide to the partners making the request at no cost; and 

(c)​ hold the general meeting within three months after the request was given to the Company. 

22.3​ The Company shall pay the partners who request the general meeting any reasonable expenses 
they incur because the Church Council failed to call and hold the meeting. 

23.​ Quorum at general meetings 

23.1​ A general meeting requires a quorum of the lesser of 100 partners or 20% of partners, present in 
person, by proxy or via audio visual link, for the entire meeting. For matters requiring a special 
resolution, the same quorum applies: the lesser of 100 partners or 20% of those on the partner 
register, present in person or via audio visual link.  

23.2​ No business may be conducted at a general meeting if a quorum is not present. 

23.3​ If a quorum is not present within 30 minutes of the scheduled start time, the general meeting is 
adjourned to a date, time, and place specified by the chairperson. If the chairperson does not 
specify one or more of those things, the meeting is adjourned to: 

(a)​ if the date is not specified – the same day in the next week; 

(b)​ if the time is not specified – the same time in the next week; and 

(c)​ if the place is not specified – the same place. 

23.4​ If a quorum is not present within 30 minutes of the start time of the resumed meeting;  

(a)​ the business to be dealt with at the meeting, except business requiring a special resolution, will 
be dealt with at the rescheduled meeting by those in attendance physically or by proxy; and 

(b)​ the meeting is dissolved with respect to the business requiring a special resolution. 

24.​ Auditor's right to attend meetings 

24.1​ The auditor (if any) is entitled to attend any general meeting and to be heard by the partners on 
any part of the business of the meeting that concerns the auditor in the capacity of auditor. 

24.2​ The Company shall give the auditor (if any) any communications relating to the general meeting 
that a partner of the Company is entitled to receive. 

25.​ Using technology to hold meetings 

25.1​ The Company may hold a general meeting at two or more locations using any technology that 
gives the partners as a whole a reasonable opportunity to participate, including to hear and be 
heard. 

25.2​ Anyone present using this technology is taken to be present in person at the meeting. 

26.​ Chairperson for general meetings 

26.1​ The Senior Pastor is entitled to chair general meetings. 

26.2​ If the Senior Pastor or their representative is absent from the general meeting, the Church 
Council will nominate a council member to chair the meeting. 

26.3​ If the condition in clause 26.2 cannot be met, then the meeting is adjourned. 
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27.​ Role of the chairperson 

27.1​ The chairperson is responsible for the conduct of the general meeting, and for this purpose shall 
give partners a reasonable opportunity to make comments and ask questions (including to the 
auditor (if any)). 

27.2​ The chairperson does not have a casting vote and consensus on decisions should be sought, 
where possible. 

28.​ Adjournment of meetings 

28.1​ If a quorum is present, a general meeting shall be adjourned if a majority of partners present 
direct the chairperson to adjourn it. 

28.2​ Only unfinished business may be dealt with at a meeting resumed after an adjournment. 

Partners’ resolutions and statements 

29.​ Partners' resolutions and statements 

29.1​ Partners comprising at least 5% of the votes that may be cast on a resolution may give: 

(a)​ written notice to the Company of a resolution they propose to move at a general meeting 
(partners’ resolution); and/or 

(b)​ a written request to the Company that the Company give all of its partners a statement about a 
proposed resolution or any other matter that may properly be considered at a general meeting 
(partners’ statement). 

29.2​ A notice of a partners’ resolution shall set out the wording of the proposed resolution and be 
signed by the partners proposing the resolution. 

29.3​ A request to distribute a partners’ statement shall set out the statement to be distributed and be 
signed by the partners making the request. 

29.4​ Separate copies of a document setting out the notice or request may be signed by partners if the 
wording is the same in each copy. 

29.5​ The percentage of votes that partners have (as described in clause 29.1) is to be worked out as 
at midnight the day before the request or notice is given to the Company. 

29.6​ If the Company has been given notice of a partners' resolution under clause 30.1(a), the 
resolution shall be considered at the next general meeting held no more than two months after 
the notice is given. 

29.7​ This clause does not limit any other right that a partner has to propose a resolution at a general 
meeting. 

30.​ Company shall give notice of proposed resolution or distribute statement 

30.1​ If the Company has been given a notice or request under clause 29: 

(a)​ in time to send the notice of proposed partners’ resolution or a copy of the partners' statement 
to partners with a notice of meeting, it shall do so at the Company’s cost; or 

(b)​ too late to send the notice of the proposed partners' resolution or a copy of the partners' 
statement with the meeting notice, the proposing partners shall cover the Company's 
reasonable expenses for providing this notice. However, at the general meeting, partners may 
pass a resolution for the Company to pay these expenses. 

30.2​ The Company does not need to send the notice of proposed partners’ resolution or a copy of the 
partners' statement to partners if: 

(a)​ it is more than 1000 words in length; 

(b)​ The Church Council considers it may contain defamatory implications to an individual or 
organisation; 
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(c)​ clause 30.1(b) applies and the proposing partners have not provided sufficient funds to cover the 
cost of sending the notice of the proposed partners' resolution or a copy of the partners' 
statement; or 

(d)​ in the case of a proposed partners’ resolution, the resolution does not relate to a matter that 
may be properly considered at a general meeting or is otherwise not a valid resolution able to be 
put to the partners. 

31.​ Circular resolutions of partners 

31.1​ Subject to clause 31.2, the Church Council may put a resolution to the partners to pass a 
resolution without a general meeting being held (a circular resolution). 

31.2​ Despite any other provisions in this Constitution, circular resolutions cannot be used: 

(a)​ for a resolution to remove an auditor, appoint a Councillor or remove a Councillor;  

(b)​ for appointment of the Senior Pastor;  

(c)​ for passing a special resolution; or 

(d)​ where the Corporations Act 2001 (Cth) or this constitution requires a meeting to be held. 

31.3​ A circular resolution is considered valid when at least 20% of the partners entitled to vote on the 
resolution, sign or respond to the circular resolution, in the manner set out in clauses 31.4 and 
31.5. 

31.4​ Partners may sign: 

(a)​ a single document setting out the circular resolution and contains a statement that they agree to 
the resolution; or 

(b)​ separate copies of that document, as long as the wording is the same in each copy. 

31.5​ The Company may send a circular resolution by email to partners and partners may agree by 
sending a reply email to that effect, including the text of the resolution in their reply. 

31.6​ A circular resolution will be decided by a simple majority. 

Voting at general meetings 

32.​ Voting rights of partners. 

Each partner has one vote. 

33.​ Challenge to partner’s right to vote 

33.1​ A partner or the chairperson may only challenge a person’s right to vote at a general meeting at 
that meeting. 

33.2​ If a challenge is made under clause 33.1, the chairperson shall decide whether the person may 
vote. The chairperson’s decision is final. 

34.​ How voting is carried out 

34.1​ Voting shall be conducted and decided by: 

(a)​ a show of hands; 

(b)​ a vote in writing; or 

(c)​ another method chosen by the chairperson that is fair and reasonable in the circumstances. 

34.2​ Before a vote is taken, the chairperson shall state whether any proxy votes have been received 
and, if so, how the proxy votes will be cast. 

34.3​ On a show of hands, the chairperson will declare the vote for or against the motion.  

34.4​ The chairperson and the meeting minutes do not need to state the number or proportion of the 
votes recorded in favour or against on a show of hands unless a majority of the partners eligible 
to vote have determined this provision can be waived.  
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35.​ When and how a vote in writing shall be held 

35.1​ A vote in writing may be demanded on any resolution instead of, or following a vote by a show 
of hands by: 

(a)​ at least ten partners present; 

(b)​ partners present comprising at least 5% of the votes that may be passed on the resolution on 
the vote in writing (worked out as at the midnight before the vote in writing is demanded); or 

(c)​ the chairperson. 

35.2​ A vote in writing shall be taken when and how the chairperson directs unless clause 35.3 applies. 

35.3​ A vote in writing shall be held immediately if it is demanded under clause 35.1 to decide 
whether to adjourn the meeting. 

35.4​ A demand for a vote in writing may be withdrawn. 

36.​ Appointment of proxy 

36.1​ No proxy voting is permitted at a general meeting, unless otherwise determined by the Church 
Council.  

36.2​ If proxy voting is permitted by the Church Council, each partner may appoint another partner as 
their proxy, in accordance with the conditions specified in the remainder of this clause. 

36.3​ If proxy voting is permitted by the Church Council, a proxy appointed to attend and vote on 
behalf of a partner will have the same rights as that partner to: 

(a)​ speak at the meeting; 

(b)​ vote in a vote in writing (but only to the extent allowed by the appointment); and 

(c)​ join in to demand a vote in writing under clause 36.1. 

36.4​ An appointment of proxy (proxy form) shall be signed by the partner appointing the proxy and 
shall contain: 

(a)​ the partner’s name and address; 

(b)​ the proxy’s name; and 

(c)​ The meeting(s) at which the appointment may be used. 

36.5​ Proxy forms shall be received by the Company at the address stated in the notice under clause 
20.5(d) or at the Company’s registered address at least 48 hours before a meeting. 

36.6​ A proxy does not have the authority to speak and vote for a partner at a meeting while the 
partner is at the meeting. 

36.7​ Unless the Company receives written notice before the start or resumption of a general meeting 
at which a proxy votes, a vote cast by the proxy is valid even if, before the proxy votes, the 
appointing partner: 

(a)​ Dies; 

(b)​ is mentally incapacitated; 

(c)​ revokes the proxy’s appointment; or 

(d)​ revokes the authority of a representative or agent who appointed the proxy. 

36.8​ A proxy appointment may specify the way the proxy shall vote on a particular resolution. 

37.​ Voting by proxy 

37.1​ A proxy is not entitled to vote on a show of hands (but this does not prevent a partner appointed 
as a proxy from voting as a partner on a show of hands). 

37.2​ When a vote in writing is held, a proxy: 

(a)​ does not need to vote, unless the proxy appointment specifies the way they shall vote; 

(b)​ if the way they shall vote is specified on the proxy form, shall vote that way; and 

(c)​ if the proxy is also a partner or holds more than one proxy, may cast the votes held in different 
ways. 
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Senior Pastor 

38.​ Senior Pastor 

The Senior Pastor provides spiritual oversight for the Church. 

The Senior Pastor shall: 

(a)​ be a man who qualifies as an overseer according to 1 Timothy 3:1-7 and be known for his 
maturity of faith and Christian character; and 

(b)​ have demonstrated by his life and teaching that he is well qualified to lead and teach the Church 
in accordance with the Object of the Company and Statement of Beliefs; and 

(c)​ agree to teach and uphold the Statement of Beliefs; and 

(d)​ agree to promote the Object of the Company and faithfully lead the Church. 

38.1​ The Senior Pastor is authorised and has responsibility: 

(a)​ to lead and teach the Church in accordance with the Object of the Company and the Statement 
of Beliefs; and 

(b)​ for the oversight of all such matters as are necessary for the spiritual welfare of the Church, 
including the ministries of the Church. 

38.2​ The Senior Pastor, by virtue of his office, is the chairperson of: 

(a)​ The Church Council (and he may delegate the right to preside at meetings of the Church Council 
to another Councillor); and 

(b)​ any General Meetings (and he may delegate the right to preside at General Meetings to another 
Partner) as per clause 26.  

38.3​ The Senior Pastor is authorised and has responsibility for the oversight and normal management 
of the Company, including the appointment and removal of staff. 

38.4​ The Senior Pastor is to be employed by the Company without specifying any length of tenure. 

38.5​ The terms of remuneration for the Senior Pastor are to be set by the Councillors. 

38.6​ The following matters relating to the office of Senior Pastor will be dealt with by the Review 
Panel (Clause 63): 

(a)​ appointment of a new Senior Pastor (in accordance with clause 66); 

(b)​ appointment of an acting Senior Pastor (in accordance with clause 67); 

(c)​ investigation into the conduct of the Senior Pastor (in accordance with clause 68); and 

(d)​ removal or suspension of the Senior Pastor (in accordance with clause 69). 

Councillors 

39.​ The Church Council  

The Church Council is the governing body of the Company. 

40.​ Responsibilities of The Church Council  

40.1​ The Church Council is to govern the affairs of the Company, seeking to ensure that the Object of 
the Company is promoted. 

40.2​ The Church Council, subject to the Corporations Act 2001 (Cth) and this Constitution: 

(a)​ is to promote the Object of the Company and to uphold the Statement of Beliefs; and 

(b)​ is authorised and has responsibility to determine and administer the financial affairs of the 
Company, including the setting of an annual budget; and 

(c)​ is authorised and has responsibility to manage the property of the Company; and 

(d)​ is authorised and has responsibility to manage the risk and compliance obligations of the 
Company; and 
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(e)​ may exercise all such functions as may be exercised by the Company other than those functions 
that are required by this Constitution to be exercised by the Company in all General Meetings; 
and 

(f)​ is authorised and responsible for performing all acts and actions not specified elsewhere in this 
Constitution that the Church Council deems necessary or desirable for the proper management 
of the Company's affairs.  

41.​ Composition of Church Council  

41.1​ The Church Council shall consist of at least five (5) and no more than nine (9) Councillors, as 
determined by the Church Council, being:  

(a)​ the Senior Pastor, by virtue of his Office in accordance with clause 38.3(a); and 

(b)​ Not less than 4 persons: 

i.​ who are appointed and approved by partners, in accordance with clause 42.1. 

ii.​ who are appointed in accordance with clause 43. 

41.2​ The initial Councillors of the first Church Council shall be those members of the Predecessor 
Entity who have agreed to serve as Councillors and are named as proposed directors in the 
Company's registration application. 

41.3​ All Councillors shall confirm that they:  

(a)​ subscribe to the Statement of Beliefs; and  

(b)​ subscribe to and will live consistently according to the religious character of the Company; and 

(c)​ are not ineligible to be a Councillor under the Corporations Act 2001 (Cth) or the ACNC Act; and 

(d)​ hold a director identification number (director ID) under clause 1272 of the Corporations Act 
2001 (Cth); and 

(e)​ are not prohibited from being a Councillor under any child protection legislation applicable to 
the Company. 

42.​ Election and appointment of Councillors 

42.1​ The partners may elect a Councillor by a resolution passed in a general meeting. 

42.2​ Each Councillor shall be appointed by a separate resolution. 

42.3​ A person is eligible for election as a Councillor of the Company if they: 

(a)​ are a partner of the Company and have been a partner for at least 12 months at the time of 
taking office; 

(b)​ are nominated by two partners entitled to vote (unless the person was previously elected as a 
Councillor at a general meeting and has been a Councillor since that meeting); 

(c)​ are not an employee of the Company (except in the case of the Senior Pastor) or partner of the 
immediate family of an employee of the Company or a serving Councillor; 

(d)​ complete the nomination process as outlined in the Church Council Charter and give the 
Company their signed consent to act as a Councillor of the Company; and 

(e)​ are not ineligible to be a Councillor under the Corporations Act 2001 (Cth) or the ACNC Act. 

43.​ Casual Vacancy 

43.1​ The Church Council may appoint a person as a Councillor to fill a casual vacancy or as an 
additional Councillor in accordance with clause 42.3 if that person: 

(a)​ is a partner of the Company; 

(b)​ gives the Company their signed consent to act as a Councillor of the Company; and 

(c)​ is not ineligible to be a Councillor under the Corporations Act 2001 (Cth) or the ACNC Act. 

43.2​ If the number of Councillors falls to fewer than five or is fewer than the number required for a 
quorum, the continuing Councillors may act for the purpose of increasing the number of 

15 



 

Councillors to five (or higher if required for a quorum) or calling a general meeting, but for no 
other purpose. 

44.​ Chairperson  

The Senior Pastor or the acting Senior Pastor shall be the Church Council’s chairperson. 

45.​ Term of office 

45.1​ At each annual general meeting: 

(a)​ any Councillor appointed by the Councillors to fill a casual vacancy or as an additional Councillor 
shall retire; and 

(b)​ at least one-third of the remaining Councillors, other than the Senior Pastor, shall retire. 

45.2​ The Councillors who shall retire at each annual general meeting under clause 45.1(b) will be 
those who have served the longest since their last election. If multiple Councillors were elected 
on the same day, the Councillor(s) to retire will be determined by lot, unless they agree 
otherwise.  

45.3​ Other than a Councillor appointed under clause 43.1, a Councillor’s term of office starts at the 
end of the annual general meeting at which they are elected and ends at the end of the annual 
general meeting at which they retire. 

45.4​ The term of office for each Councillor shall not exceed three years. A Councillor whose term of 
office expires, shall be eligible for reappointment subject to clause 45.6. 

45.5​ A Councillor who retires under clause 45.1 may nominate for election or re-election, subject to 
clause 45.6. 

45.6​ A Councillor who has held office for a continuous period of nine years may be re-elected or 
re-appointed following a period of at least 12 months absence.  

46.​ Cessation of Councillor Status 

A Councillor ceases being a Councillor if they: 

(a)​ give written notice of resignation as a Councillor to the Company secretary; 

(b)​ die; 

(c)​ are removed as a Councillor by a resolution of the partners; 

(d)​ cease being a partner of the Company; 

(e)​ are absent for 3 consecutive Church Council meetings without approval from the Councillors; or 

(f)​ become ineligible to be a Councillor of the Company under the Corporations Act 2001 (Cth) or the ACNC 
Act. 

Powers of Councillors 

47.​ Powers of Councillors 

47.1​ The Councillors are responsible for managing and directing the activities of the Company to 
achieve the Object set out in clause 8. 

47.2​ The Councillors may use all the powers of the Company except for powers that, under the 
Corporations Act 2001 (Cth) or this constitution, may only be used by partners. 

47.3​ The Councillors shall decide on the responsible financial management of the Company including: 

(a)​ any suitable written delegations of power under clause 48; and 

(b)​ how money will be managed, such as how electronic transfers, negotiable instruments or 
cheques shall be authorised and signed or otherwise approved. 

47.4​ The Councillors cannot remove a Councillor or auditor. Councillors and auditors may only be 
removed by a partners’ resolution at a general meeting. 
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48.​ Delegation of Councillors’ powers 

48.1​ The Councillors may delegate powers (except for the power to delegate) and functions to a 
Councillor, an employee of the Company (such as a Senior Pastor) or any other person, as they 
consider appropriate. 

48.2​ The delegation shall be recorded in the Company’s minute book or Delegation Policy. 

49.​ Payments to Councillors 

49.1​ The Company shall not pay fees to a Councillor for acting as a Councillor. 

49.2​ The Company may: 

(a)​ pay a Councillor for work they do for the Company, other than as a Councillor, if the amount is 
no more than a reasonable fee for the work done; or 

(b)​ reimburse a Councillor for expenses properly incurred by the Councillor in connection with the 
affairs of the Company. 

49.3​ Any payment made under clause 49.2 shall be approved by the Councillors. 

49.4​ The Company may pay premiums for insurance indemnifying Councillors, as allowed for by law 
(including the Corporations Act 2001 (Cth)) and this constitution. 

50.​ Execution of documents 

The Company may execute a document without using a common seal if the document is signed by: 

(a)​ two Councillors of the Company; or 

(b)​ a Councillor and the Company secretary. 

Duties of Councillors 

51.​ Duties of Councillors 

The Councillors shall comply with their duties under legislation and common law, as well as the duties outlined in 
Governance Standard 5 of the regulations made under the ACNC Act, which are as follows: 

(a)​ to exercise their powers and discharge their duties with the degree of care and diligence that a 
reasonable individual would exercise if they were a Councillor of the Company; 

(b)​ to act in good faith in the best interests of the Company and to further the charitable Object(s) of the 
Company set out in clause 8; 

(c)​ not to misuse their position as a Councillor; 

(d)​ not to misuse information they gain in their role as a Councillor; 

(e)​ to disclose any perceived or actual material conflicts of interest in the manner set out in clause 52; 

(f)​ to ensure that the financial affairs of the Company are managed responsibly; and 

(g)​ not to allow the Company to operate while it is insolvent. 

52.​ Conflicts of interest 

52.1​ A Councillor shall disclose the nature and extent of any actual or perceived material conflict of 
interest in a matter that is being considered at a meeting of Councillors (or that is proposed in a 
circular resolution): 

(a)​ to the other Councillors; or 

(b)​ if all of the Councillors have the same conflict of interest, to the partners at the next general 
meeting, or at an earlier time if reasonable to do so. 

52.2​ The disclosure of a conflict of interest by a Councillor shall be recorded in the minutes of the 
meeting. 

52.3​ Each Councillor who has a material personal interest in a matter that is being considered at a 
meeting of Councillors (or that is proposed in a circular resolution) shall not, except as provided 
under clause 52.4: 

17 



 

(a)​ be present at the meeting while the matter is being discussed; or 

(b)​ vote on the matter. 

52.4​ A Councillor may still be present and vote if: 

(a)​ their interest arises because they are a partner of the Company, and the other partners have the 
same interest; 

(b)​ their interest relates to an insurance contract that insures, or would insure, the Councillor 
against liabilities that the Councillor incurs as a Councillor of the Company (see clause 78); 

(c)​ their interest relates to a payment by the Company under clause 77  (indemnity), or any contract 
relating to an indemnity that is allowed under the Corporations Act (Cth) 2001; 

(d)​ the Australian Securities and Investments Commission (ASIC) makes an order allowing the 
Councillor to vote on the matter; or 

(e)​ the Councillors who do not have a material personal interest in the matter pass a resolution 
that: 

i.​ identifies the Councillor, the nature and extent of the Councillor’s interest in the matter 
and how it relates to the affairs of the Company; and 

ii.​ says that those Councillors are satisfied that the interest should not stop the Councillor 
from voting or being present. 

Councillor meetings 

53.​ When the Councillors meet 

The Councillors may determine how often, where and when they meet. 

54.​ Calling Councillors’ meetings 

54.1​ A Councillor may call a meeting of the Church Council by giving reasonable notice to all of the 
other Councillors. 

54.2​ A Councillor may give notice in writing or by any other means of communication that has 
previously been agreed to by all of the Councillors. 

55.​ Chairperson for Councillors’ meetings 

55.1​ The Senior Pastor or his delegate shall chair the Church Council meetings. 

55.2​ The Councillors at a Church Council meeting may select another councillor to be chairperson for 
that meeting if the chairperson is: 

(a)​ not present within 30 minutes after the starting time set for the meeting; or 

(b)​ present but does not wish to act as chairperson of the meeting. 

56.​ Quorum at Councillors’ meetings 

56.1​ A majority of the Councillors of the Church Council, which must include the Senior Pastor (except 
as required by clause 56.1(a)), or their nominated representative, shall constitute a quorum for 
conducting business at a meeting of the Councillors.  

(a)​ The Church Council may meet without the Senior Pastor or their nominee only in cases directly 
related to the Senior Pastor, such as matters requiring police advice or notifications from the 
Review Panel. A quorum is established if a majority of the remaining Councillors are present. 

56.2​ A quorum shall be present for the entirety of the Councillors’ meeting. 

57.​ Using technology to hold Councillors’ meetings 

57.1​ The Councillors may hold their meetings by using any technology (such as video or 
teleconferencing) that is agreed to by all of the Councillors. 

57.2​ The Councillors’ agreement may be a standing (ongoing) one. 

57.3​ A Councillor may only withdraw their consent within a reasonable period before the meeting. 
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58.​ Passing Councillors’ resolutions 

58.1​ Every effort should be made by the Councillors to reach significant consensus when making 
decisions. 

58.2​ When the Councillors are satisfied that such consensus cannot be reached, a resolution shall be 
passed by a majority of the votes cast by Councillors’ present and entitled to vote on the 
resolution. 

58.3​ Each Councillor present at a meeting of the Church Council (including the person presiding at the 
meeting) is entitled to one vote. 

58.4​ No resolution may be passed under clause 58.2 without the consent of the Senior Pastor if the 
proposed resolution concerns matters of church doctrine or teaching, or relates to the authority 
and responsibility conferred on the Senior Pastor under clause 38.2. 

59.​ Circular resolutions of Councillors 

59.1​ The Councillors may pass a circular resolution without a Councillors’ meeting being held. 

59.2​ A circular resolution is passed if all the Councillors entitled to vote on the resolution sign or 
otherwise agree to the resolution in the manner set out in clause 59.3 or clause 59.4. 

59.3​ Each Councillor may sign: 

(a)​ a single document setting out the resolution and containing a statement that they agree to the 
resolution; or 

(b)​ separate copies of that document, as long as the wording of the resolution is the same in each 
copy. 

59.4​ The Company may send a circular resolution via email to the Councillors, who may indicate their 
agreement by replying to the email and including the text of the resolution in their response.  

59.5​ A circular resolution is passed when the last Councillor signs or otherwise agrees to the 
resolution in the manner set out in clause 59.3 or clause 59.4. 

Company secretary 

60.​ Appointment and role of Company secretary 

60.1​ The Company shall have at least one Company secretary, who may also be a Councillor. 

60.2​ A Company secretary shall be appointed by the Councillors, following their signed consent to 
serve in that role, and may be removed by the Councillors.  

60.3​ The Councillors shall decide the terms and conditions under which the Company secretary is 
appointed, including any remuneration. 

60.4​ The role of the Company secretary includes: 

(a)​ Maintaining a register of the Company’s partners; and 

(b)​ maintaining the minutes and other records of general meetings (including notices of meetings), 
Councillors’ meetings and circular resolutions. 

Minutes and records 

61.​ Minutes and records 

61.1​ The Company shall, within one month of the meeting, make and keep the following records: 

(a)​ Minutes of proceedings and resolutions of general meetings; 

(b)​ minutes of circular resolutions of partners; 

(c)​ a copy of a notice of each general meeting; and 

(d)​ a copy of a partners’ statement distributed to partners under clause 30. 

61.2​ The Company shall, within one month of the meeting, make and keep the following records: 
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(a)​ minutes of proceedings and resolutions of Councillors’ meetings (including meetings of any 
committees); and 

(b)​ minutes of circular resolutions of Councillors. 

61.3​ To allow partners to inspect the Company’s records: 

(a)​ the Company shall give a partner access to the records set out in clause 61.1; and 

(b)​ the Councillors may authorise a partner to inspect other records of the Company, including 
records referred to in clause 61.2 and clause 62.1. 

61.4​ The Councillors shall ensure that minutes of a general meeting or a Councillors’ meeting are 
signed within a reasonable time after the meeting by: 

(a)​ the chairperson of the meeting; or 

(b)​ the chairperson of the next meeting. 

61.5​ The Councillors shall ensure that minutes of the passing of a circular resolution (of partners or 
Councillors) are signed by a Councillor within a reasonable time after the resolution is passed. 

62.​ Financial and related records 

62.1​ The Company shall make and keep written financial records that: 

(c)​ correctly record and explain its transactions and financial position and performance; and 

(d)​ enable true and fair financial statements to be prepared and to be audited. 

62.2​ The Company shall also keep written records that correctly record its operations. 

62.3​ The Company shall retain its records for at least 7 years. The Councillors shall take reasonable 
steps to ensure that the Company's records are kept safe. 

Review Panel 

63.​ Roles and responsibilities of the Review Panel 

The Review Panel is to undertake and manage the processes associated with the following circumstances: 

(a)​ the appointment of a new Senior Pastor when there is a vacancy in the office of the Senior Pastor; 

(b)​ the appointment of an acting Senior Pastor; 

(c)​ the investigation into a complaint against or, the conduct, of the Senior Pastor; 

(d)​ the removal or suspension of the Senior Pastor;  

(e)​ to notify the Church Council upon becoming aware of any risks that fall within its responsibilities, 
enabling Councillors to fulfil their fiduciary duties as Directors of the Company; and 

(f)​ in the event of subclauses (a), (b), (c), and (d) of this clause, to initiate collaboration with the Church 
Council and pastoral team to ensure timely communication with church staff and partners, including 
facilitating and preparing for a General Meeting. 

64.​ Composition and membership of the Review Panel 

64.1​ There shall be a Review Panel appointed with the functions listed in clause 63. 

64.2​ The initial members of the Review Panel (initial panel) are the people who have agreed to act in 
this capacity for the Predecessor Entity at the time of the transfer to the Company.  

64.3​ Members of the initial panel shall appoint a new Review Panel in accordance with clause 64.4 
prior to the first Annual General Meeting 

64.4​ There will be six (6) members of the Review Panel consisting of: 

(a)​ Two (2) members who are Partners of the Company shall be appointed by the Senior Pastor and 
notified to the Partners at the next General Meeting; and 

(b)​ Two (2) members who are Partners of the Company nominated by the Church Council and 
appointed by the approval of not less than 70% of the Partners of the Company present and 
voting at a General Meeting; 
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(c)​ One (1) member who is a member of the Church Council, nominated by the Church Council and 
appointed by the approval of not less than 70% of the Partners of the Company present and 
voting at a General Meeting; and 

(d)​ One (1) member appointed by the Executive of the Fellowship of Independent Evangelical 
Churches (FIEC). 

64.5​ Each member of the Review Panel shall: 

(a)​ be a man who qualifies as an overseer according to 1 Timothy 3:1-7 and be known for his 
maturity of faith and Christian character, and have demonstrated, in his own context, a 
commitment to pursuing the Object of the Company; and 

(b)​ agree to uphold the Statement of Beliefs of the Company; and 

(c)​ agree to support the Company in pursuing its Object. 

64.6​ Membership of the Review Panel is for a term of three (3) years, provided that retiring members 
may be re-appointed to the Review Panel. 

64.7​ Neither the Senior Pastor nor any employee of the Company may be a member of the Review 
Panel. 

64.8​ The Panel shall have the authority to co-opt additional individuals to assist with the fulfilment of 
specific functions if required. 

65.​ Meetings of the Review Panel 

65.1​ The Review Panel is to meet only when necessary to fulfil its responsibilities in respect of specific 
situations, as referred to in clause 63 and is to manage the appropriate processes relevant to 
those situations. 

65.2​ Meetings of the Review Panel: 

(a)​ the quorum is four (4) members including at least one of the members nominated by the Senior 
Pastor and one member nominated by the Church Council; 

(b)​ are to be held at such times as are determined by the members of the Review Panel; 

(c)​  are to be presided over by a member of the Review Panel chosen by the other members of the 
Review Panel; 

(d)​ are to be conducted in accordance with such procedures as the members of the Review Panel 
determine;  

(e)​ are to be minuted, with the minutes circulated to all members of the Review Panel; and 

(f)​ any recommendation or resolution to be brought to a General Meeting is to have the majority 
support of all members of the Review Panel. 

65.3​ The Review Panel may invite people to attend individual meetings where their wisdom or 
testimony may be required for consideration. 

66.​ Appointment of a new Senior Pastor 

66.1​ A vacancy in the office of the Senior Pastor occurs if the Senior Pastor’s employment ceases. 

66.2​ When a vacancy in the office of the Senior Pastor occurs, or the existing Senior Pastor has given 
notice of his resignation, the Review Panel is to implement the selection of a new Senior Pastor 
by establishing a Nomination Committee for the purpose of finding a new Senior Pastor.  

(a)​ This Nomination Committee is to: 

i.​ comprise of not less than five members; 

ii.​ contain not less than one member of the Review Panel, to be chosen by majority 
support of all members of the Review Panel; 

iii.​ contain not less than two women, who are Partners of the Company, who exhibit 
evidence of godly character, and who have demonstrated, in their own context, a 
commitment to pursuing the Object of the Company; and 

iv.​ be chaired by a member of the Review Panel.  
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(b)​ This Nomination Committee is responsible for: 

i.​ conducting whatever discussions, investigations, interviews, or other processes are 
necessary until a majority of the Nomination Committee agrees on one; 

ii.​ communicating privately with the person to ascertain whether he would be willing for 
his name to be placed before the Company; and 

iii.​ recommending to the Review Panel a person to be appointed as the new Senior Pastor. 

(c)​ The Review Panel, once they have endorsed the nominee, is to convene a General Meeting of 
the Company for the purpose of appointing the new Senior Pastor. 

(d)​ The Requirement for appointment is achieving a 75% majority vote of the members present and 
voting on that resolution at the General Meeting.  

66.3​ If the required majority vote is not obtained at a General Meeting of the Company convened for 
the purpose of appointing a new Senior Pastor, then the procedure for appointing a new Senior 
Pastor is to be repeated until the office is filled. 

66.4​ As soon as practicable after their appointment at the General Meeting of the Company, the 
appointed Senior Pastor may be commissioned by publicly declaring their agreement at a 
meeting of the Church to: 

(a)​ teach and uphold the Statement of Beliefs; and 

(b)​ promote the Objects of the Company. 

67.​ Appointment of an acting Senior Pastor 

67.1​ A person, who qualifies under the Constitution as a Senior Pastor, may be appointed as an acting 
Senior Pastor: 

(a)​ by the Senior Pastor: 

i.​ during a temporary leave of absence of the Senior Pastor; or 

ii.​ during a period of physical incapacity of the Senior Pastor.  

(b)​ by the Review Panel when the position of Senior Pastor is vacant, and the Senior Pastor is unable 
to appoint an acting Senior Pastor due to illness or incapacity; or  

(c)​ by the Review Panel when the position of Senior Pastor is vacant for any other reason, including 
but not limited to suspension (under clause 63). 

67.2​ An acting Senior Pastor, during the period in which he acts as Senior Pastor, has all the powers 
given by this Constitution to the Senior Pastor except the power to appoint or remove staff. 
Appointment of staff, other than the Senior Pastor, shall be managed by the Councillors during 
this time. 

67.3​ The position of acting Senior Pastor may be temporarily filled for a period not exceeding fifteen 
(15) months. 

68.​ Investigation into the conduct of the Senior Pastor 

68.1​ A member of the Review Panel may convene a meeting of the Review Panel if, the member has 
reason to be concerned for the Church’s well-being based on information which indicates that 
there is: 

(a)​ loss of confidence in the Senior Pastor's leadership; or 

(b)​ concern over the theological beliefs of the Senior Pastor; or 

(c)​ concern over the moral behaviour of the Senior Pastor; or 

(d)​ A dispute involving the Senior Pastor; or 

(e)​ allegations of a criminal offence, reportable conduct under the Children’s Guardian Act 2019 
(NSW), or an offence of domestic violence or any other matter subject to police advice.  

68.2​ A member of the Review Panel convening a meeting under this clause shall notify the Senior 
Pastor of the intention to convene such a meeting. However, where the information received 
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indicates an allegation of criminal nature then the notification to the Senior Pastor shall be 
subject to police advice.  

68.3​ Once convened, the Review Panel will expeditiously investigate the basis for the issue and take 
the appropriate action within the scope of its responsibilities for the well-being of the Company. 

68.4​ The Review Panel must establish a sub-committee to assist them in their investigation, which is 
required to: 

(a)​ be representative of the diversity at the Church, including but not limited to, at least one woman 
who is a Partner of the Company; 

(b)​ include an independent person(s) who is not a partner of the Company or of the Church; 

(c)​ include an independent person(s) with expertise as relevant to the concern being investigated; 

(d)​ be chaired by a member of the Review Panel; and 

(e)​ report to the Review Panel the progress and outcomes of the investigation, along with 
recommendations for consideration.  

69.​ Removal or Suspension of a Senior Pastor 

69.1​ The grounds for removal of a Senior Pastor are: 

(a)​ gross misconduct that brings the Christian faith and the Church into disrepute; or 

(b)​ persistent and wilful teaching which is contrary to the Statement of Beliefs; or 

(c)​ persistent unwillingness to promote the Object of the Company; or 

(d)​ irreversible mental or physical incapacity leaving him incapable of fulfilling his responsibilities, as 
certified by two suitably qualified medical practitioners who are not Partners of the Company; or 

(e)​ loss of confidence in the Senior Pastor by the Company for any other reason, or 

(f)​ any other grounds specified in the Senior Pastor’s employment contract. 

69.2​ The grounds for suspension of a Senior Pastor are:  

(a)​ pending the outcome of an investigation in the situation of either misconduct or a serious 
complaint (as determined by the Review Panel in consultation with the Church Council); and 

(b)​ a matter subject to police advice.  

In such situations, the Review Panel can appoint an acting Senior Pastor on a temporary basis 
under clause 67 for no longer than twelve (12) weeks without the approval of Partners at a 
General Meeting.  

69.3​ Upon a majority of the Review Panel determining that sufficient grounds exist for the removal of 
the Senior Pastor: 

(a)​ a General Meeting of the Company will be convened for the purpose of approving the removal 
of the Senior Pastor; 

(b)​ the chairperson of the General Meeting shall be a Partner appointed by the Partners present at 
the General Meeting; and 

(c)​ for the resolution to remove the Senior Pastor to be passed, the resolution must achieve a 70% 
majority vote of the Partners present and voting in respect of that resolution at the General 
Meeting. 

69.4​ If the General Meeting resolves to remove the Senior Pastor, then: 

(a)​ the position of Senior Pastor is declared immediately vacant, and the Review Panel must appoint 
an acting Senior Pastor as expeditiously as practicable; and 

(b)​ the Company must terminate the employment of the Senior Pastor in accordance with any 
relevant conditions in his Employment Contract and the Fair Work Act 2009 (NSW). 

70.​ Sub-committees and convening of General Meetings 

70.1​ The Review Panel may create a sub-committee to perform a specific task and bring 
recommendations to the Review Panel for their determination. 
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70.2​ The Review Panel may convene a General Meeting of the Company by a written requisition to 
the Church Council, and in that regard; 

(a)​ the requisition shall be lodged with the Company secretary and shall state the purpose or 
purposes of the meeting; and 

(b)​ upon receipt of the requisition, the Councillors shall cause a General Meeting of the Company to 
be convened within one (1) month after receipt of the requisition. 

By-laws 

71.​ By-laws 

71.1​ The Councillors may pass a resolution to make by-laws to give effect to this constitution. 

71.2​ Partners and Councillors shall comply with by-laws as if they were part of this constitution. 

Notice 

72.​ What is notice 

72.1​ Anything written to or from the Company under any clause in this constitution is written notice 
and is subject to clauses 73 to 75, unless specified otherwise. 

72.2​ Clauses 73 to 75 do not apply to a notice of proxy under clause 36.5. 

73.​ Notice to the Company 

Written notice or any communication under this constitution may be given to the Company, the Councillors 
or the Company secretary by: 

(a)​ delivering it to the Company’s registered office; 

(b)​ posting it to the Company’s registered office or to another address chosen by the Company for notice to 
be provided; and 

(c)​ sending it to an email address or other electronic address notified by the Company to the partners as the 
Company’s email address or other electronic address. 

74.​ Notice to partners 

74.1​ Written notice or any communication under this constitution may be given to a partner: 

(a)​ in person; 

(b)​ by posting it to, or leaving it at the address of the partner in the register of partners or an 
alternative address (if any) nominated by the partner for service of notices; 

(c)​ sending it to the email or other electronic address nominated by the partner as an alternative 
address for service of notices (if any); or 

(d)​ if agreed to by the partner, by notifying the partner at an email or other electronic address 
nominated by the partner, that the notice is available at a specified place or address (including 
an electronic address). 

74.2​ If the Company does not have an address for the partner, the Company is not required to give 
notice in person. 

75.​ When notice is taken to be given 

A notice: 

(a)​ delivered in person, or left at the recipient’s address, is taken to be given on the day it is delivered;  

(b)​ sent by post if or where available, is taken to be given on the third business day after it is posted with the 
correct payment of postage costs;  

(c)​ sent by email or other electronic method, is taken to be given on the business day after it is sent; and 

(d)​ given under clause 74.1(d) is taken to be given on the business day after the notification that the notice 
is available is sent. 
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Financial year 

76.​ Company's financial year 

The Company's financial year is from 1 Jan to 31 Dec unless the Councillors pass a resolution to change the 
financial year. 

Indemnity, insurance and access 

77.​ Indemnity 

77.1​ The Company indemnifies each councillor of the Company out of the assets of the Company, to 
the relevant extent, against all losses and liabilities (including costs, expenses and charges) 
incurred by that person as an officer of the Company. 

77.2​ In this clause, ‘officer’ means a Councillor or Company secretary and includes a Councillor or 
Company secretary after they have ceased to hold that office. 

77.3​ In this clause, ‘to the relevant extent’ means: 

(a)​ to the extent that the Company is not precluded by law (including the Corporations Act 2001 
(Cth)) from doing so; and 

(b)​ for the amount that the officer is not otherwise entitled to be indemnified and is not actually 
indemnified by another person (including an insurer under an insurance policy). 

77.4​ The indemnity is a continuing obligation and is enforceable by an officer even though that 
person is no longer an officer of the Company. 

78.​ Insurance 

To the extent permitted by law (including the Corporations Act 2001 (Cth)), and if the Councillors consider it 
appropriate, the Company may pay or agree to pay a premium for a contract insuring a person who is or has 
been an officer of the Company against any liability incurred by the person as an officer of the Company. 

79.​ Councillors’ access to documents 

79.1​ A Councillor has a right of access to the financial records of the Company at all reasonable times. 

79.2​ If the Church Council agree, the Company shall give a Councillor or former Councillor access to: 

(a)​ certain documents, including documents provided for or available to the Councillors; and 

(b)​ any other documents referred to in those documents. 

Winding up 

80.​ Surplus assets not to be distributed to partners 

If the Company is wound up, any surplus assets shall not be distributed to a partner or a former partner of the 
Company, unless that partner or former partner is a charity described in clause 81.1. 

81.​ Distribution of surplus assets 

81.1​ Subject to the Corporations Act 2001 (Cth) and any other applicable Act, and any court order, 
any surplus assets that remain after the Company is wound up shall be distributed to one or 
more charities: 

(a)​ with Statement of Beliefs similar to, or inclusive of, the Statement of Beliefs in clause 7; 

(b)​ with charitable Object(s) similar to, or inclusive of, the Object(s) in clause 8; and 

(c)​ which also prohibits the distribution of any surplus assets to its partners to at least the same 
extent as the Company. 

81.2​ The decision regarding the charity or charities to receive the surplus assets shall be made by a 
special resolution of the partners at or before the time of winding up. If this clause cannot be 
fully executed, the surplus shall be distributed among churches formally associated with the 
Fellowship of Independent Evangelical Churches, Australia.   
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Definitions and interpretation 

82.​ Definitions 

In this constitution: 

ACNC Act means the Australian Charities and 
Not-for-profits Commission Act 2012 (Cth). 

Church means the community of people who 
identify as The Lakes Church Tuggerah, except 
where “the church” is used in the Statement of 
Beliefs. 

Church Council means all or some of the 
Councillors (Directors) acting as a board. 

Company means the Company limited by 
guarantee with the name The Lakes Evangelical 
Limited as referred to in clause 1. 

Corporations Act means the Corporations Act 
2001 (Cth). 

Councillor means: 

I.  any person occupying the position of 
Councillor of the Company;  

ii. A Director for the purposes of the 
Corporations Act 2001 (Cth)  

Chairperson means a person appointed to be 
the Company’s chairperson under clause 44. 

Fellowship of Independent Evangelical 
Churches (FIEC) means the fellowship of 
evangelically persuaded and independently 
governed churches to which the Church is 
aligned. 

function includes power, authority and duty. 

General meeting means a meeting of the 
Company by the partners and includes the 
annual general meeting, under clause 20.1. 

immediate family means a person’s spouse, 
child, mother or father, grandparent, grandchild, 
sibling, or child, mother or father, grandparent, 
grandchild or sibling of the person’s spouse. 

initial partner means a person who is as defined 
under clause 12.2 

Partner means: 

i.​ a person who has been approved as 
a partner under clause 15; and  

ii.​ member under the Corporations 
Act 2001 (Cth). 

partner present means, in connection with a 
general meeting, a partner present in person, by 
representative or by proxy at the venue or 
venues for the meeting. 

Pastor means the Senior Pastor and staff 
members who are appointed as pastors. 

Person means an individual. 

Predecessor Entity means the legal entity 
known as The Lakes Evangelical Church 
Incorporated 

registered charity means a charity that is 
registered under the ACNC Act. 

special resolution means a resolution: 

iii.​ of which notice has been given 
under clause 20; and 

iv.​ that has been passed by at least 
75% of the votes cast by partners 
present and entitled to vote on the 
resolution.  

Statement of Beliefs means the beliefs specified 
in clause 7. 

surplus assets means any assets of the 
Company that remain after paying all debts and 
other liabilities of the Company, including the 
costs of winding up. 

Review Panel means the review panel of the 
Company. 
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83.​ Reading this constitution with the Corporations Act 2001 (Cth) 

83.1​ The replaceable rules set out in the Corporations Act 2001 (Cth) do not apply to the Company. 

83.2​ While the Company is a registered charity, the ACNC Act and the Corporations Act 2001 (Cth) 
override any clauses in this constitution which are inconsistent with those Acts. 

83.3​ If the Company is not a registered charity (even if it remains a charity), the Corporations Act 
2001 (Cth) overrides any clause in this constitution which is inconsistent with that Act. 

83.4​ Unless otherwise defined in this Constitution, any word or expression used in this Constitution 
that is defined or used in the Corporations Act 2001 (Cth) in relation to the same subject matter, 
will have the same meaning as in the Corporations Act 2001 (Cth).   

84.​ Interpretation 

In this constitution: 

(a)​ the words ‘including’, ‘for example’, or similar expressions mean that there may be more inclusions or 
examples than those mentioned after that expression;  

(b)​ the singular includes the plural and vice versa; 

(c)​ another grammatical form of a defined word or expression has a corresponding meaning; 

(d)​ a reference to a clause, paragraph, schedule or annexure is to a clause or paragraph of, or schedule or 
annexure to, this Constitution, and a reference to this Constitution includes any schedule or annexure; 

(e)​ a reference to a document or instrument includes the document or instrument as novated, altered, 
supplemented or replaced from time to time; and 

(f)​ a reference to A$, $A, dollar or $ is to Australian currency.  

(g)​ the meaning of general words is not limited by specific examples introduced by including, for example or 
similar expressions. 

(h)​ any document or register the company is required to keep may be kept in electronic form.  

(i)​ reference to an Act includes every amendment, re-enactment, or replacement of that Act and any 
subordinate legislation made under that Act (such as regulations). 
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